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REF: BONN 3398 

1 . DR. FAULL, LEGAL EXPERT FOR AVIATION SECTION OE 
EEDERAL MINISTRY OF TRANSPORTATION (FMT) ON lUNE 7 
REPLIED TO LATEST EMBASSY INQUIRY ON PAN AM CLAIM FOR 
LOSSES ON IGS SERVICES BECAUSE OF ATC CONTROLLERS 1975 
WORK TO RULE ACTION. FAULL SAID RECENT COURT DECISIONS 
(SUPPLIED TO DEPARTMENT BY PAN AM) INVOLVING 
CAPITOL AIRLINES AND HANNOVER AIRPORT COMPANIES ARE 
NOT YET LEGALLY DECISIVE (I.E. THEY ARE SUBIECT TO 
APPEAL). A DECISIVE EVENTWILL BE THE HEARING ON lUNE 16 
OF THE FEDERAL SUPREME COURT OF THE NECKERMANN UND 
REISEN CASE. FMT HOPES COURT WILL RULE ON WHETHER 
THE PROVISION OF ATC SERVICES IS A GENERAL RESPONSIBIL- 
ITY TO THE PUBLIC AS A WHOLE OR A DIRECT RESPONSIBILITY 
TO THE USERS OF THE SERVICE AS WELL AS WHETHER GERMAN 
LAW DEALING WITH THE LIABILITY OF THE STATE FOR THE 
ACTIONS OF ITS EMPLOYEES (PARAGRAPH 839 OF THE 
BUEGERLICHES GESETZBUCH) IS APPLICABLE. ASSUMING THAT 
THE COURT DEALS WITH THESE QUESTIONS, FAULL ESTIMATES 
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THAT THE FMT WILL STUDY THE RULING EOR AN ADDITIONAL 
TWO OR THREE MONTHS BEFORE IT WILL BE PREPARED TO AN- 
SWER THE PAN AM CLAIM. 

2. PAN AM MANAGING DIRECTOR FOR CENTRAL AND EASTERN 
EUROPE BERNACCHIA INDICATED JUNE 6 THAT PAN AM ALSO 
CONSIDERS THAT NECKERMANN DECISION WILL BE THE KEY 
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ONE IN DETERMINING RESULT OE PAN AM CLAIM. 
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